Fw: Paso Robles Groundwater Crisis

e '_ - BOS_Legislative Assistants Only,
o~ Cytasha Campa  to: cr_board_clerk Clerk Recorder

“

08/26/2013 08:11 AM

Kindest regards,

Cytasha Campa

Board Secretary
Board of Supervisors
San Luis Obispo County

805-781-4335
----- Forwarded by Cytasha Campa/BOS/COSLO on 08/26/2013 08:11 AM -----

From: Jennifer Toscano <jennifertosca@gmail.com>

To: darnold@co.slo.ca.us, fmecham@co.slo.ca.us, ahill@co.slo.ca.us, bgibson@co.slo.ca.us,
ccampa@co.slo.ca.us

Date: 08/26/2013 02:33 AM

Subject: Re: Paso Robles Groundwater Crisis

On 8-26-2013, at 10:30 PM, Jennifer Toscano wrote:

> Dear Supervisors Arnold,Mecham,Hill & Gibson,

>

> We are writing to express our extreme concern about our dwindling water
supply in rural east Paso Robles.

>

> We have lived on Ground Squirrel Hollow 16 years this month.In the past few
months our neighbor on the right side of us had to dig a new well, our
neighbors to the left AND directly

> behind us had to drop their well pumps several hundred feet due to the ever
decreasing groundwater level.

> Obviously..... we are next!

>

> Seeing neighbors we know and love in this kind of crisis is very sobering, if
not depressing.Many people are talking about "leaving" their homes as they
can't afford 35,000 for a new well.

>

> This situation has been allowed to spiral out of control.Now, we are in a
full blown crisis and we are looking to the local politicians we elected to do
the right thing.

>

> Our weather patterns have remained relatively unchanged the past 50 years,
with extremes in both wet weather and drought.It's obvious that the " Red"
areas in Paso Robles have been over developed

> with 67% of the water being used by vineyards.

>

> WATER 1s a necessity,Wine is a luxury.Please ....don't allow more
farming/vineyards in these areas until we reach a viable water solution!
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>

> Will you continue to sacrifice the residents of rural Paso for wine grapes?
We have always supported our local wineries...but we are talking basic needs
here.

>

> Are we destined to become a ghost town of what was once a wonderful,
thriving rural community? A modern day version of "The Grapes Of Wrath?"

>

> We implore you to vote yes on the emergency measure that would place a
temporary moratorium on new Ag farming/ wine grapes in these critical areas.
>

>

>

Sincerely

>

>

>

Manuel & Jennifer Toscano

V V.V VYVYV
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Fw: RE item #13 Urgency Ordinances for the Paso Robles Groundwater Basin
BOS_Legislative Assistants Only, 08/26/2013 08:11 AM

e Cytasha Campa cr_board_clerk Clerk Recorder

Kindest regards,

Cytasha Campa

Board Secretary
Board of Supervisors
San Luis Obispo County

805-781-4335
----- Forwarded by Cytasha Campa/BOS/COSLO on 08/26/2013 08:11 AM -----

From: Carol Rowland <crowland@wildblue.net>

To: Board of Supervisors <BoardOfSups@co.slo.ca.us>, BOS secretary <ccampa@co.slo.ca.us>,
Adam Hill <ahill@co.slo.ca.us>, Bruce Gibson <bgibson@co.slo.ca.us>, Debbie Arnold
<darnold@co.slo.ca.us>, Frank Mecham <fmecham@co.slo.ca.us>

Date: 08/25/2013 01:08 PM

Subject: RE item #13 Urgency Ordinances for the Paso Robles Groundwater Basin

Please enter this letter into the record for the August 27, 2013 meeting re Agenda item #13,
Urgency Ordinances for the Paso Robles Groundwater Basin.

Just for the record, I am attaching a pdf file showing the maps referred to in this letter.
[ ror |8

MapsChange in Groundwater elevation.pdf
To the San Luis Obispo Board of Supervisors,
This is a copy of what I will be presenting on the August 27th meeting.
Hopefully the maps will appear on the screen during the meeting.

At the Board of Supervisors meeting on Aug 6, 2013, Urgency Ordinances for the Paso Robles
Groundwater Basin were discussed but not passed.

Although Supervisors Hill and Gibson spoke in favor of passing them immediately, Supervisors
Mecham & Arnold said they needed more time and more info.

Here is some very clear information. I would respectfully ask Supervisors Mecham and Arnold,
as well as the audience, to please take a good look at the maps on the screen. At the Aug 6th
meeting, Supervisor Arnold said, “The crisis is the wells going dry.” These maps show that the
underlying crisis is that the Paso Robles Groundwater Basin is going dry. Dry wells are only the
symptom of the crisis.

One pic = 1000 words.

These maps show the decrease in the PR Basin groundwater levels between 2009 and 2013 - 4
years time. The Basin is now in Level III severity - more water pumped out than is being
replenished.
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Looking at the basin as a body, and the red as water leaving the body, this looks like a
hemorrhage to me. Water hemorrhaging out of the basin. This is not a "hot spot" issue. This is
not an issue that a bandaid can help. And I would respectfully appeal to Supervisor Arnold, who
says she is concerned with helping the people whose wells have gone dry, by saying that making
low-cost loans available to drill new wells, and arranging brokers to have water trucked to
people whose wells have gone dry, are bandaids and an insult to those she says she wants to
help. Yes, those things could be of some use, but most of those whose wells have gone dry are
not rich landowners, but people trying to survive. Many have mortgages and are trying to raise
families. Many are retired on fixed incomes. The money to solve a problem they did not create
is simply not there.

Dry wells are a symptom of the underlying problem that needs to be addressed immediately, -
the huge amount of water that is being pumped out of a declining aquifer every day. Just look at
the maps.

In the 10 days between July 29th, and August 8th, the County Environmental Health Dept.
received over 100 well permit applications - far above the normal rate of 7 or 8 permit requests
in a week's time according to Supervising Environmental Health specialist Rich Lichtenfels.
People rushing to file new applications before any urgency ordinances could be put in place.
Please - do not give them even more time!

This Saturday's Tribune (8/24/13) had an article reporting that the State Water Resources
Control Board has sent a letter to San Luis Obispo County Supervisors urging them to adopt an
emergency ordinance that will slow the current depletion of the groundwater basin and allow
time to develop a basin management plan.

Couldn't be clearer than that. We don't need more studies, we don't need bandaids, we need
action, and we need it NOW - AND I believe that it should be retroactive to August 6 to keep
the rush of new well permits & planting from happening.

Thank you for your time.

Carol Rowland

Creston, CA 93432
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Fw: BoS hearing, August 27, 2013, ltem 13

e '_ - BOS_Legislative Assistants Only,
o~ Cytasha Campa  to: cr_board_clerk Clerk Recorder

“

08/26/2013 08:13 AM

Kindest regards,

Cytasha Campa

Board Secretary
Board of Supervisors
San Luis Obispo County

805-781-4335
----- Forwarded by Cytasha Campa/BOS/COSLO on 08/26/2013 08:13 AM -----

From: Tasha Hall Wilkie <hall_wilkie@sbcglobal.net>

To: darnold@co.slo.ca.us, fmecham@co.slo.ca.us, ahill@co.slo.ca.us, bgibson@co.slo.ca.us,
ccampa@co.slo.ca.us

Cc: BoardofSups@co.slo.ca.us

Date: 08/23/2013 05:09 PM

Subject: BoS hearing, August 27, 2013, ltem 13

PLEASE ENTER THIS LETTER INTO THE RECORD FOR THIS HEARING.

To: San Luis Obispo County Board of Supervisors - Supervisors Arnold, Mecham,
Hill, and Gibson, and the Secretary of the Board

Dear Members of the Board,

I have been a resident of North SLO County for over 20 years. When we moved
here, I thought we would never live anywhere else. Now, like many others, we
talk about moving within the next 5 years - before our well runs dry and our
property becomes worthless. We can’t afford to drill a new well, or take a 2nd
mortgage, or take on an additional loan.

I urge the Board of Supervisors to take immediate action and pass the Urgency
Ordinance, retroactive to Aug 6 2013, covering the entire Paso Robles
Groundwater Basin - the same area that is certified Level of Severity III -
and create a moratorium on new and expanded development until a comprehensive
plan is put into place to manage the overall water usage equitably.

If residents are forced to leave the area, it will have a huge impact on the
economy. We may not sell bottles of wine worldwide, but we do live here, work
here, send our children to school here, and are the mainstay of the local
economy. We support the local businesses, organizations, churches, and all the
many facets that make up a community. We have a vested interest in what
happens here that goes deeper and is more far-reaching than corporate profits.

California Water Code Section 106 tells us that water for domestic purposes is
the highest use of water, and the next highest use is for irrigation.
Therefore, it is critical that the Board of Supervisors take action to
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safeguard this law and right of the residents of SLO County.

Supervisors, the residents of this County voted you into the office you hold.

Your corporate backers may have paid for your campaign signs and media kits,
but it is the residents who put you in office, entrusting their futures to

you. You have a moral, ethical, and sworn duty to represent and protect them.

So please do the honorable thing on Tuesday. Pass the Urgency Ordinance and
don’t let the North County become a desert wasteland of foreclosed homes and
broken dreams.

Sincerely,
Natalie (Tasha) Wilkie

Paso Robles, CA 93446
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Fw: Comments >> Re: Proposed Solutions from PR GMP Committee

S Adam Hill, Bruce Gibson, BOS_Legislative
i~ Cytasha Campa to: Assistants Only, cr_board_clerk Clerk 08/26/2013 08:15 AM
Recorder
Kindest regards,

Cytasha Campa

Board Secretary

Board of Supervisors
San Luis Obispo County
805-781-4335

From: John Hollenbeck <johnhollenbeckpe@gmail.com>

To: ccampa@co.slo.ca.us

Date: 08/23/2013 04:53 PM

Subject: Fwd: Comments >> Re: Proposed Solutions from PR GMP Committee

I think this should have gone to you (I think you are the Board's secretary, yes?)

—————————— Forwarded message ----------

From: Dean DiSandro <ddisandro @epcweb.com>

Date: Fri, Aug 23, 2013 at 4:44 PM

Subject: Comments >> Re: Proposed Solutions from PR GMP Committee

To: Paso BasinCommittee <pasobasincommittee @ gmail.com>

Cc: Amy Gilman <agilman@co.slo.ca.us>, Ann Myhre <annmyhre @msn.com>, "Barrett, Della"
<mustang4della@aol.com>, Bill Spencer <farmerbill63 @ gmail.com>, Bob Finley <

ubjudge39 @hotmail.com>, Chad Patten <pattenconstruction @ gmail.com>, Christine Plosser <
cplosser @sbcglobal.net>, Dan Lloyd <danrlloyd @yahoo.com>, Debbie Arnold <
darnold@co.slo.ca.us>, Debra Dommen <debra.dommen@tweglobal.com>, Dick Woodland <
PapaDuck86 @aol.com>, Elaine Hagen <saveourwells @att.net>, Frank Mecham <

fmecham @co.slo.ca.us>, Gary Nemeth <garysam @charter.net>, Gidi Pullen <gidip @tcsn.net>,
Greg Boyd <gbmonument@aol.com>, Gwen Pelfrey <grpelfrey @sbcglobal.net>, Jamie Kirk <
jamie @kirk-consulting.net>, Jillian Cole <jillian @us-ltrcd.org>, Jim Cole <Jim.cole @mac.com
>, Jim Patterson <jim.pttrsn @ gmail.com>, John Hollenbeck <johnhollenbeckpe @ gmail.com>,
Joy Sprauge <joy-sprague @hotmail.com>, Judy Avery <judyavery @tcsn.net>, Kathy Barnett <
kjbarnett @tcsn.net>, Kost Radich <KostDRad @ gmail.com>, Matt Thompson <

mthompson @prcity.com>, Meegan Huff <meeganhuff@yahoo.com>, Michael Furlotti <
mf@qgfunds.net>, "Mr. Galvin" <mrggalvin @yahoo.com>, Paul Hoover <
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paul @stillwatersvineyards.com>, Paul Sorensen <psorensen @fugro.com>, "Poole, Melissa" <
MelissaP @paramountfarming.com>, Rob Morrow <robm @ cannoncorp.us>, Sam Schaefer <
SSchaefer@geiconsultants.com>, Steve Amerikaner <samerikaner @bhfs.com>, Susan Harvey <
ifsusan @tcsn.net>, Tonya Strickland <tstrickland @thetribunenews.com>, Wayne Montgomery
<wmontgom@calpoly.edu>, "William M. Frost" <bill_frost@sbcglobal.net>,
bgibson@co.slo.ca.us, ahill@co.slo.ca.us

Water Committee and Board of Supervisors:
Thank you all for your many efforts in attempting to deal with this thorny water issue.

Prior to the Board's meeting next week, I'd like to reiterate some of my specific previous
comments on the ground water issue and the proposed emergency measures (at least those of
which I am aware).

1) NO arbitrary restrictions, permitting or prohibitions on planting crops (such as grapes) on
agricultural- or rural residential-zoned lands or drilling wells should even be considered... that
would be a government taking equivalent to eminent domain for which value must be paid.

2) Forcing a 2-for-1 offset for "new users" is both arbitrary and highly prejudicial to those who
have NEVER contributed to the current decline in the basin, simultaneously rewarding the most
profligate of the current abusers. Terrible public policy.

3) Provisions MUST be made to protect the entitlements and investments of parcel owners who
have already taken significant steps toward developing the zoning-appropriate uses of their Rural
and Ag lands. Failure to do so would again be a government taking akin to eminent domain
requiring the County government to re-pay the investments and values "taken" or made valueless
by their actions. To use a vineyard-related example (since this type of Ag development typically
take many years to complete), any proposed ordinance should include "grandfathered"
exemptions for any vineyard development and related wells/water uses where any one of the
following applies:

(A) land has been prepared for planting (ripping, staking, fencing, etc.),

(B) vines have been ordered or are in the process of receiving FDA importing approvals,

(C) Ag well(s) have already been developed (even where no plantings currently exist)

(D) A related entitlement has already been secured (i.e., approved tasting room and/or winery
facility, even where no plantings currently exist) which contemplated eventual planting
(including appropriately zoned adjunct parcels owned by the same interests as of this date, such
as other plantable parcels which the winery operator has already purchased with the expectation
of planting grapes to support their winery operations).

4) Ultimately capping usage of water on a ''pro-rata'' land area basis seems to be the fairest
and most rational way to allocate the long term use of these hydrological "commons" (e.g.,
allocate basin water directly proportional to parcel size, such as 2 acre feet of water per year for
each acre of land, so that a SFR sitting on 0.1 acre would be able to use 0.2 acre feet of water per
year), ensuring that the lawns and pools of city users do not politically trump the ag-related uses
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of rural and ag parcel owners.

5) Clearly, the Board already has the power to immediately halt any new land sub-divisions on
county lands (which would otherwise create additional building allocations and water uses), and
so should declare a moratorium on all such sub-divisions until a permanent long term plan and
solution can be identified and a final growth limit imposed. The local cities & CSDs should be
encouraged to likewise prohibit new sub-divisions in the face of such an "emergency", since
failing to do so (i.e., allowing continued "growth" without adequate natural resources to support
that growth) makes the rest of these noble efforts seem useless, even disingenuous, robbing
existing parcel owners of the opportunity to realize their plans and dreams.

Finally, I will reiterate an idea I have proposed previously on many occasions:

To quickly and cheaply gain tremendous statistical data regarding the realities of the Ground
Water Basin, the county can and should pass an ordinance requiring that well drilling firms
provide the county with actual well test data for ALL well tests conducted for any reason (for
example, as part of nearly every sales escrow the buyer obtains such a well test report). This
would give the county hundreds of new data points throughout the basin every year at no cost
(beyond data input by an existing county staff member or perhaps even concerned citizen
volunteers).

The county could also agree to reimburse drillers for the reasonable cost of providing copies of
all tests conducted over the past 5 - 10 years. This would be an incredibly valuable and
statistically inarguable amount of data at a very low cost per data point.

To protect privacy, the data can be detached from a specific parcel and instead entered and
stored simply as within a given land section (the existing 640 acre, 1 mile by 1 mile, grid
established by the original land survey). This anonymized data can then be made public.

Further, to the extent that County Counsel feels that the Supervisors might have the
constitutional right to interfere with private property and riparian rights by limiting, taxing, or
prohibiting zoning-appropriate uses of Rural and Ag lands, then certainly this far-less-draconian
step of discovering the true moving data necessary to support such a sweeping ordinance would
easily be within the power of the Board.

I suggest the Board consider this data gather step be implemented and analyzed over the next
year BEFORE passing any emergency or other ordinance requiring metering, or restricting
planting, well or rural residential developments.

Thanks for listening and doing the "right" thing,

:-Dean DiSandro

Land Owner
Winery Owner
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Real Estate Broker
Management Consultant

On 8/22/2013 8:29 PM, Paso BasinCommittee wrote:
Interested Parties,

For your information, attached are the solutions that the committee agreed on.

These are on the agenda of the San Luis Obispo County Board of Supervisors' August 27
meeting.

Thank you for your continuing interest in the Paso Robles groundwater basin.
Regards,

Mike Cussen
At-Large Alternate

John R. Hollenbeck, P.E.
Hollenbeck Consulting

Atascadero, CA
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To: BOS_Legislative Assistants, cr_board_clerk Clerk Recorder/ClerkRec/COSLO@Wings,

Cc:
A Bcc:
Subject:  Fw: Contact Us (response #2411)

From: Board of Supervisors/BOS/COSLO - Monday 08/26/2013 08:29 AM
Sent by: Cytasha Campa/BOS/COSLO

From: "Internet Webmaster" <webmaster@co.slo.ca.us>

To: "BoardOfSups@co.slo.ca.us" <BoardOfSups@co.slo.ca.us>
Date: 08/26/2013 06:48 AM

Subject: Contact Us (response #2411)

Contact Us (response #2411)
Survey Information

Site: County of SLO
Page Title: Contact Us
URL: http://www.slocounty.ca.gov/bos/BOSContactUs.htm

Submission g ox0013 6:47:58 AM
Time/Date:

Survey Response

Name: Shandon Resident

Telephone Number:
Email address:

Rule one in farming is never farm in an area without
checking water conditions before you start or buy a piece
of ground. | have rejected several available parcels in the
past 5 years in the Paso Robles area due to lack of water.
These are now being developed into vineyard, with clear
unsustainability of water. The aquifer under the Shandon
area has a long history of reliable agricultural and
residential use. It has good annual recharge from winter
rains. It operates separately from the portion of the basin to
the west that is suffering significant declines and slow
rebounds to water levels. Just as the Atascadero sub basin
has its own unique source of annual recharge, the
Shandon Aquifer or sub basin has its own source of annual
recharge. Rains that fall on the east side of the La Panza
Range and Black Mountain come down Camatta and San
Juan Creeks and their sub-flows to annually recharge the
Shandon sub-basin. The nature of the subsurface layers
between our sub basin and the areas of the basin due west
of us restricts the lateral movement of water from under
Shandon to the west. The Shandon Sub-Basin is a reliable
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Comments or
questions (8,192
characters max):

source of water for agriculture and other users. We did our
due diligence, talking to local well drillers and farmers, that
Shandon was situated over a productive aquifer with good
annual recharge. Shandon has good soils with a reliable
water supply. The Shandon Sub-Basin should not be
managed with the troubled areas to the West of Shandon.
Well test records from the County website along with our
own well tests show that Shandon does not have the
significant decline seen elsewhere. There is no basis in
fact to broadly apply the same corrective measures to the
Shandon area that may be applicable to other areas. This
is an extremely important set of decisions the Board is
contemplating. The effects of these decisions will be far
reaching and need to be understood. The Board needs
clear accurate data to make informed decisions. There is a
real need to take action to protect our water resource.
There is also a need for more and broader collection of
data both historical and new. There is an equally strong
need to share that data. It would be very helpful if the
County were to make available the data they are using for
their presentations and modeling with expert
Hydrogeologists representing stakeholders. Anonymity of
well owners could be and should be maintained. A broader
understanding and acceptance of how the aquifer operates
would be gained. We want to have the basin operate in a
sustainable fashion allowing the agricultural economic
engine that is so important to our local economy to
continue running while maintaining the ability for all of us
here to have access to a reliable supply of water.
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’_‘ Fw: comments on Interim Ordinance

- - BOS_Legislative Assistants,

" cr_board_clerk Clerk Recorder
Sent by: Cytasha Campa

Board of Supervisors to 08/26/2013 08:30 AM

From: "Susan Harvey" <ifsusan@tcsn.net>
To: <boardofsups@co.slo.ca.us>

Date: 08/25/2013 08:15 PM

Subject: comments on Interim Ordinance

Dear Fran — Please distribute our comments to the Supervisors. There are 2 files. One is our
letter. The other file is Attachment A which are letters we are submitting for the record.

Thank you,

Susan Harvey
North County Watch

Susan A. Harvey

"Tell me, what is it you plan to do
with your one wild and precious life?"
from "The Summer Day"
by Mary Oliver

NCW BoS Int Ord 8-27-13.pdf NCW BoS Int Ord Attachment A 8-27-13.pdf
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North County Watch

Board of Supervisors

County of San Luis Obispo

San Luis Obispo, CA 93406

Via Email boardofsups@co.slo.ca.us

August 26, 2013

RE: Adoption of Interim Ordinance for protection of Paso Robles groundwater basin

Dear Chairman Gibson and Supervisors,

Pipeline

The parameters and cutoff date for the “pipeline” are extremely important and contentious
issues to consider. The cutoff date for the issuance of well permits must be no later than
August 6, 2013.

The standard for what constitutes current irrigated agricultural operations must be vines in the
ground by August 6™ 2013. The basin is in a state of serious decline right now today with the
acreage already planted.

The county will be failing in its obligation to manage the basin if it sanctions a pipeline without

any idea of what the additional impact on the basin will be from any growth in acreage beyond
what is in the ground as of August 6.

In order to make findings that allow a pipeline as defined in the staff report, you must know the
answers to these question: how many acres are in the pipeline, at what density will they be
planted, what is the targeted tonnage per acre, etc. There is no way to know the answers to
those questions. There is a frenzy of ripping occurring to beat the deadline but how would the
county be able to determine if any particular land had been ripped before or after the cutoff
date? The only way to authenticate entitlements is vines in the ground as of August 6" but no
later than August 27"

Also, the language for the pipeline is so broad, the question has to be asked: Is there any real
intent to plant on land in the pipeline or will it just function as a place holder — non-irrigated
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land with special entitlements that can be used for an offset. Why would the county want to
award entitlements to a few disadvantaging the majority of others?

You must know that if every one of the over 6,000 rural residences disappeared today —
stopped withdrawing any water from the basin —the water savings would barely cover the new
plantings already in the ground. The basin would still be in overdraft from established
plantings.

Strong Ordinance Necessary to Manage the Basin

There are no credible arguments for waiting to adopt this Interim Ordinance EXCEPT the
adoption of much stronger protections, including ban of overhead watering, mandatory
metering and reporting for all current uses and the adoptions of options delineated in the letter
of August 20, 2013 from Mr. Thomas Howard of the State Water Board:

Every region of the state had a responsibility to use ALL available strategies to maximize
their water supplies, including conservation, use of recycled water, pumping
restrictions, and comprehensive groundwater basin management. [Emphasis Added]

Not only do 20,000 residents depend SOLELY on the aquifer for their ONLY source of water, the
entirety of the vineyard industry depends on the long term health and sustainability of the
aquifer.

The adoption of a strong Interim Ordinance (I0) is only the first small step to proactively
managing the basin. The Interim Ordinance is only the first step but it is vitally necessary that
you start that journey on August 27",

We are submitting for the record, copies of letters we have previously submitted to your board.
Please find those letters attached below.

Yours Truly,

Susan Harvey

Attachment A - NCW letters dated:
May 17, 2013
May 6, 2013
March 18, 2013
December 13, 2012
September 21, 2012
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North County Watch

ATTACHMENT A
Board of Supervisors
August 27, 2013
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North County Watch
TR

MEMO TO: Paso Bobles Groundwater Basin Blue Ribbona Committes

FROM: Susan Harvey, President
Morth County Watch

DATE: May 17,2013

RE: Water Code Section 106

Morth County Watch is a 501 3 non-profit Public Bepefit corparation. We are an all-voluntesr
arganization committed to sustainable development in and around north San Luis Obispo
County.

We would like to addresses issues around a discussion at the BRC meeting on May 16th,
regarding the accuracy of our a priosd statement regarding the superior rights of rural

residential users. Thank you for raising the Issue and this opportunity to elucidate our position.

Water Code Section 106

Water Code Section 106 provides "It is hereby declared to be the established palicy of this State
that the use of water for domestic purposes s the highest use of water and that the next
highest use is for irrigation.”

Court Support for Section 106

California courts have consistently supported the policy codified In Section 106, In City of
Beaumont v. Beaument Irrigation District (1965)', the court held that Section 106 is a palicy that
governs administrative agencies’ water allocation decisions, stating that application of “section
106 of the Water Code...is binding upon every California agency,” including irrigation districts
which were parties to the casa.

Meridion v. San Francisco (1939)" stated “It should be the first concern of the court in any case
pending before it and of the department in the exercise of its powers under the act 1o
recognize and protect the interests of those who have prior and paramount right to the use the
waters and streams. The highast use in accordance with the law is Tor domestic purposas, and
next highest use s for irrigation.”
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The Califarnia Supreme Court in National Audubon Society v. Superior Court {1983)" statee
“[allthough the primary function of [Water Code Sections 106 and 106.5), particularly section
108, is to establish priorities between competing appropriatars, these enactments also declare
principles of California water policy applicable to any allocation of water resources.”

Central & West Water Basin Replenishment Disteict v. Se. Colifornia Water Co. (2003)" held that
court-superyised mass adjudications of water rights are subject to and governed by Section
106, and it therefare rejected a proposal far water banking by somea of the adjudicated parties
because the proposal did not comply with the policy in Section 106 of prioritizing domestic use.

California Common Law Supparts Section 106

California Common Law codifies the longstanding principie that in allocating California’s limited
water supplies in time and places of scarcity, water needs for domestic purposes must take
priarity over water needs for commercial profit, including agriculture.

Alta Land & Water Co. v. Honcock {1890)° “the rights...to the use of water for the supply
of the natural wants of man and beast” must take precedence over "the rights.. to use
the water for purposes of irrigation.”

Senith v. Carter (189717 “both parties [ta the water rights dispute] were entitled to have
their natural wants supplied, that is, to use so much of water as was necessary for
strictly domiestic purpeses and to furnish drink for man and beast, befare any could be
used for irrigation purposes” and that “[ajfter their natural wants were supplied each
party was entitled to reasonable use of the remaining water for irrigation”,

Drakee v. Tucker [1919)™ the trial court "pragerly decided that it would be an
unreasonable use of the water under 2l| the facts and circumstances for the plaintiff to
wse it for irrigation before the domaestic uses of the defendant had been satisfied.”

Cowell v. Armstrong [1931}]"' “Natural uses are those arizing out of the necessities of
life...such as household use, drinking, |and] watering domestic animals..[and)]
unguestionably the term "domestic purposes’ woukd extend to cullnary purposes and
the purposes of cleaning, washing, the feading and supplying of an ordinary guantity of
cattle, and <0 on.”

Prather v. Heberg (1944)" "Without question the autharities apprave the use of water
for domestic purposes as first entitled to preferance, That wsa includes consumption for
the sustenance of human beings, for household canveniences, and for the care far
livestock.”

Beetz v. Carter {1965)° “|plriority conferred on domestle users by Water Cade section
106 is a statutory extension of a traditional preference accorded to ‘natural’ over
‘artificial’ uses.”
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Reasonable and Beneficial

In “The Reazonable Use Doctrine and Agricultural Water Use Efficlency: A Report to the State
Water Resources Control Board and the Delta Stewardship Council™ authored by Delta
Watermaster Craig M. Wilson, Mr. Wilsan lays the foundation for the “reasonable use” doctring
based on the California Constitution Section Article 10 Sec. 2, California Statutes Water Code
§5100, 275, 1055, 1051, 1825, 10608, 10801, 85023, and several court cases.

Mr. Wilson, comments that the Reasonable Use Doctrine has been broadly implemented: “The
State Water Board and the courts have used the doctrine to find unreasonable water uses ina
variety of settings: ...7] The storage and diversion of water that jeopardize compliance with
water quality standards; the public trust, and other in situ beneficial uses; B) Excessive use of
groundwater by overlying landowners inan overdrafted basin®

Rights of the Rural Residential Overliers to the Basin

Our purpose for ralsing the lssue is to infarm the committee of the primary right of domestic
user and to reinforce the importance of the standing of the rural residential user. The court
cases arose out of adjudicative situat:ons and while some members of the committee and
athers might argue that enforcement of Section 106 is only the puryiew of the courts, that ks,
strictly speaking, that all averliers have agual rights, Itis in the best interest of the rural
residential overliers to make It clear that the caurts have repeatedly recognized the superior
right of water uses far residential purposes over irrigated agriculture.

The guestion in point during the meeting and clarilied by Chalr Werner was "What [ssues do we
want 1o see addressed in the investigation of basin managament districts™ It s our pasition
that the rights of rural residential users must be secured within the structure of any
management district before the district is formed. Thus far, we have not seen discussion ar
attention given to these rights that are codified in-Section 106, We have been attending
cammittee meetings for over & months, and It is not an exaggeration to say that focus has been
primarily the needs of irrfgated agriculture.

California Water District Not Equitable to Rural Residential Overliers

W are even more concerned about the rights of the rural residential overtier when there
appears o be 2 well orchestrated push to form a Califarnia Water District. Water Code Section
35003" [Water Code$§ 34000-35003 eodily 2 Californla Water District] states that voling righls
are based an one vote for each dollar of assessed valuation. Marth County Watch continues to
ratse the issue of the rights of the rural residential user because we have not hieard anything
that would give comfort to the thousands of rural residential users as to how their rights and
cancerns might be addressed ina California Water District,

Conclusion

North County Watch appreciates that this discussion of management districts is nascent and we
fully support the efforts to establish a management structure. We clearly stated this position in
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aur letter of March 18, 2013 on the failure of the county to manage the basin, We would be
ramiss If we waited until a district is formed to see IT it protects the rights of rural residential
users, We all have the goal of avolding adjudication. Thus, the time to remind the committee
and athers of the priority rights of the rural residential user, per Sactlon 106, [s now, &0 that we
gel some acknowledgement and protection of those rights.  Furthermore, Morth County
Watch believes that domestic use includes a level of reasonabile use commensurate with social
and cultural norms of our community,

CC: Mr. Paava Ogren, Director of Public Works
Mz, Courtney Howard, P.E. Water Resources Engineer
SLO County Board of Supervisors

" Cirp of Begumont v. Beaumont fengation Dictrice | 1965], 63 Cal.2d 291, 381, 46 Cal.Rptr, 465, 469
" Wieridian v. Son Fronclsco [1939), 13 Cal. 2d424, 450, 90 P.2d 537, 550
* Wotlonal Audubon Society v. Superor Court [1983], 33 Cai3d 419, 448, n.30, 189 Cal.Rptr. 345,366 n.30

* Central i West Woter Basia Replanishment District v, 5o, Callforis Water Co. [2003), 109 CalApp.4™ 891, 912-
13, 135 Cal Rptr2d 486

" Afrg Lond & Water oo v, Honcock {1890), B5 Cat.219, 230

* Smith v, Carter {1897), 116 Cal. 587, 592

* Drake v. Tucker [1919), 43 Cal.App 53, 58

“ Cowell v, Armstrong |1930), 210 Cal. 218, 225

" prother v. Hoberg (1944), 24 Cal2d 549, 5562, 150 P.2d 405, 412

" Oeetz . Carter [1965), 232,Cal.App2d B51, 854-55, 43 Calfprr, 331, 323

35003, Each voter shall have ome vole for each dollar’s worth of
land to which he or she holds title. The last equalized ossess=ment
book of the district is concluzive evidence of ownership and of the
value of the lund o cwnedexcept that in the event that an
asszaament for a district shall nol have been made and levied lor the
year in which the election is held, the last oz s=ment roll of cach
affected county shall be usad in Liew of the assessment book of the
district as evidence of ownership. However, the board may determine
by resolution that the assessment book or assessment moll of each
affected county shall be comected to refled, inthe case of

transters of land, those persons whes as of the 45th day pricr to the
election appear as owners on the records of the county. If an
equalized assessment book of the district does not exist, then each
voter shell be entitled to cast one vobe for each acre cwned by the
voier within the district, provided that if the voter owns ke s than
one acte then the vioter shall be entitled to one vote and any

fraction shall be roended to the nearest full acre.
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Board of Supervisors

County of 5an Luis Obispa

San Luis Obispa, CA 93406

Via Email boardefsupséco.sle.ca.us
fzohnsi@co.sioca.us

May 6, 2013
RE: ltem 21 Consideration of Management of Pasa Groundwater Basin
Dear Chairman Texiera and Supenvisors,

Marth County Watch is a 501 3¢ non-profit Public Benefit carporation. We are an all-valuntear
arganization committed to sustainable development in and around north San Luis Obispo
County.

On March 18™ we submitted 2 letter to your Board detailing the state of the Paso Robles
groundwatar basin and the importance of management of the basin, Morth County ‘Watch
supports 3 management distrlct that fair and equitable aliocation of water. We support Public
Works' request for funds to retain a consultant to evaluate the appropriate groundwater
managamert stuctures for the Paso groundwater basin.  Analysis and direction of a
management basin is an activity most appropriate to the public process under the direction of
the county and adjunct to an analysis of other aptions.

Overdraft of the basin and its continued decline are matters of great urgency. Establishing an
appropriate management district will take time.  In our letter of March 18"‘, which we have
attached for your review and for the record, we offered a list of possible actions that could
begin to stop the decline now. We urge the Board to consider the following actlons:

* Adopl an urgency interim plan for the equitable allocation of groundwater which
pratects the superior rights, per state law, of residential users, based on the health
and szfety of the residents, and thelr superior right to a clean, potable water supply.

*  [Enpact an urgency maratorium restricting the instaliation of new wells to no greater
than &" casing.

®  Epact an urgency interim erdinance requiring new and expanded water user provide
liability insurance or bonding that guarantees that residential vsers’ water supply
and wells are maintained at current levels, current water quality and quantity.
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®  [Fpact an urgency interiny erdinance regulating new plantings and expansion of
Irrigated ag and other water intensive uses in the affected basin which limits per
parcel use of water 1o a sustainable level,

¢ |mmediately enact an urgency maratorium on Alternate Review Program for
reservoirs and ponds as described in LUO 22.52.080 based on significant
environmental impacts to water Fresources.

Sincerely,

/T

Susan Harvey, Prasident

Attachment to email: North County Watch letler dated March 18, 2013
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Morth County VWalch

March 18, 2013

Board of Supervisors

County of San Luis Oblspo

San Luis Oblspo, CA 93406

Via Email boardefsupsilen slo.caus

Re: County duty to manage the Paso Robles Groundwater Basin

Dear Chalrman Talxefra and Sepeorvisors,
Morth County Watch is a 501 3¢ non-profit Public Benefit corparation. We are an all-volunteer

arganization committed to sustainable development in and around north San Luis Obispo
County.

CONDITION OF PASO ROBLES GROUNDWATER BASIN

In December 2012 the County refeased the latest results of its well monitoring of the Paza
Robies Groundwater Basin. The hydrographs cover a thirty year period and are an average of
several representative wells In a "subarea” of the basin. The attached hydrographs® for the
Estrella, Shandon, and Creston subareas show the significant declines that have occurred.

Precipitation values are provided, which show that the groundwater declines continue in spite
af the amount of rain that is received in the basin. The majority of the groundwater basin Is in
permanent decline.

* Although the Gabilan area is in decline, the data is basad on only ane well and the hydrograph is nat
included.
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[he fact is the bazinis in overdraft, Department of Water Rescurces Bulletin 118-Update 2003
dafines "overdraft" as the condition of a ground water basin where the amount of water
extracted exceeds the amount of ground water recharging the basin "over a pertod of years,”

Groundwater averdralt is defined as the condition of a groundwater basin or subbasin
in which the amaunt of water withdrawn by pumping exceeds the amount of water that
recharges the basin over a periad of years, during which the water supply conditions
approximate average conditions (DWR 1998). Overdraft can be characterized by
groundwater levels that decling over a period of years and never fully recover, even in
wet years. If overdraft continues for a number of years, significant adverse impacts may
occur, including Increased extraction costs, costs of well deapening or replacemeant, land
subsidence, water quallty degradation, and environmental impacts”

Such a period of Ume must be long enough to produce a record that, when averaged,
aporoximates the long-term average hydrologic condittons for the basin. The data from the
hydrographs covers 30 years of well levels and Irrefutably supports and authenticates the fact
of overdraft,

Paso Robles Groundwater Basin Water Balance Review and Update (Fugro 2010} estimated the
groundwater pumping totalin 2009 to range from 94% (91,915 AFY) to 99% (96,781 AFY) of the
perennial yield® for the entire basin, Perennial yield is estimated at 97,700 AFY for the entire
basin®. [Mote the attached graph that separates out the numbers for the Atascadiéro subbasin
from the main basin,| We have no estimate of the increase in irfgated Ag in the Pasa Basin
through 2011, We understand that during 2012-2013, an additional 8,000 acres of vinas are
being planted. At a very conservative one acre {oot per acre par year, these 8,000 acres will
gisarantes, even to the most skeptical, that the basin exceeds the safe perennial yield,
tharefore — GVERDRAFT.

*CWWR Bullstin 1 18-Update 2003 p. 96

* Paso Aoblas Groundwater Basin Water Balance Review and Updata (Fugro 201 8) The perannial yiglds
of the Basin... were estimated during Phase II ofthe Paso Robles Groundwater Basin Study as 97,700,
(Fugm 2005), The water balance cakulation from 1298 to 2009 for water duty factor set Mo, 1 (which
assumes a rural domestic water duty factor of 1.0 AFY/DU) shows an estim ated total groundw atzr outflow
in2009 of 91,915 AF (aqual to approximately 242 of the perennial viekd). The water balance caleulation
for st Mo, 2 (rural domestic water factor of 1.7 AFY/DU) suggests an estimated total groundwater outhow
in 2009 of 96,781 AF (or approximately 999 of the perennial yield:. P. 11

* Although most of the discussion of basin numbers does not differentiate batween the main Paso basin,
which is designated in a Level of Severity Hl and the Atascadero sub-basin which is not in overdraft, itis
important to remember that basad on 2006 numbers the safe perennial vield of the main basin is 80,600
AFY and the total demand is 73,928 AFY.
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The Master Water Repo r'L5 pages 4177 through 4-178 and 4-187 through 4-188 shows future
demand exceeding the safe yiefd.

The Paso Robles Groundwater Basin Resource Capacity Study, adopted February 2011, is an
additional source for data. Restoring balance will not be easily: accomplished and as the
overdraft increases and continues, the safe yield in acre foet per year declines,

However, when considering the balance of inflows and outflows over a long period of
timie, 97,700 AFY of water can be removed on averzge, with no long-term decrease in
storage, If outflows overa longer term basis are greater than 97,700 acre feat per year,
It is assurmed that water cannot be replaced and the process of "mining” groundwater
has accurred. Mining of groundwater means that the water removed can never be
replaced. Outflows would have ta be lower than the perennial yvield in a future year(s) to
the same degrae that outflows exceeded the perennial yield in order for mining of
groundwater to nat occur.®

DUTY TO MANAGE THE BASIN AND ITS RESOURCES

The problem of overdraft of proundwater basins is not unigue to the Paso basin, DWR Bulletin
118-Update 2003 estimates that statewide groundwaters are overdrafted by 1-2 Million ARy
The Santz Maria basin offers an example of overdralt resulting in adjudication of the basin and
the resulting turmoil. Adjudication will most likely permanently cede management of the basin
to a water master rather than the County.

The evidence from decades of study of the basin portrays a basin in serious decline. In fact, we
maintain that the county falled in its duty as manager of the basin to recognize that the basin
was n 2 state of eritical overdraft as long ageo as 2005, if not earlier. DWR Bulletin: L88-Update
2003 defines critical overdralt as:

A basin is subject to critical conditions of averdraft when continuation of prasent
water management practices would probably result in significant adverse
overdraft-related environmental, sacial, or economic impacts.”

In its management role, the county has the duty to alleviate overdraft and the depletion of
water resources, prevent waste and unreasonable water use and to maximize the beneficial use
of the state’s limited resource. The county's lack of affirmative water management policies has

* Paso Aobles Groundwater Basin Resowrce Capadity Siudy — Adopted February 2011 P 4
 CWR Bulletin 11&-Update 2003 p.2
" lbid P, oa
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resulted inevidence of harm to residents and the environment that is serious, irreversible and
cumuiative,

The final rin-:jiﬂg!1 in the Tadd Englnearing repont "Evaluation of Paso Robles Groundwater Basin
Pumplng: Water Year 2006" clearly states what is required for long-term sustainability in the
basin. The report states in part:

Given that agriculture atcounts for two-thirds of pumping, regular updating ot sgriculkural
pumping {lznd use, cropping, 2nd irrigation rate data) s essential to management of the
groundwater resources for long-term sustainability.

Additional evidence of the County's failure to manage the basin can be found in land use
policies that [ncrease rural density and the fallure te mandate timely updates to the basin's safe
yield calculations: Further, the County does not reguire meters on wells nor prohibit the export
of water from the basin. The alternative review option in the grading ordinance ignores
impacts to the basin from agricultural pends or reservoirs.

The Todd Engineering He_:rnrtm includes the SLO County Planning Department assessment of
“uitimate” residential build-out over the basin as 75% of all possible parcels and sets bulld-out
pumping at “just over 35,000 AF." Pumping in the basin has already precluded a set aside af
the required additional approximately 26,000 AF to accommodate bulld-out of 75% of existing
parcels,

&g a result of the County's deleterlaus and negligent fallure to act, the Ceunty Board of
Supervisors have created a public nulsance’’. The nuisance isa threat to the health and safety
af residential overliers of the basin, the destruction of environmental and public trust resources
of the basin, and the economic impacts to private property and ag production Tram the loss of
waler resources.

The County is the sole manager of the basin and has recourse to abate the groblem. "The public
nulisance doctrine is aimed at the protection and redress of community interests and, at feast in
theory, embodies a kind of collective ideal of civil life which the courts have vindicated by
equitable remedies since the beginning of the 16th century.” (People ex rel Gallo v. Acung

* Todd Engineering report *Evaluation of Paso Robles Groundwater Basin Pumping: W ater Year 200e"
{Published May 2008) p. 10

“ibidp g

* “The elements ‘of a cause of action for public nuisance include the existence of a duty and causation.
Pubdic nuisance liability ‘does not hinge on whether the defendant owns, possessas or controls the
property, nor on whether he is in a position to abate the nuisance; the critizal question is whether the
defendant created or assisted in the creation of the nuisance.' " (Maton v. Boaystred (20100 142

Cal App 4th 521, 542 [107 Cal. Bptr.2d 481], intemal citations omitted. )
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(15957 14 Cal.4th 1090, 1103 (Acuna).) The expectation of clean, high quality groundwater is
the standard of civil life for the averliers of the Paso basin and vital to “community interests®.

Civil Code section 3480 provides: "A public nuisance is one which affects at the same time an
entire community or nelghbornood, or any considerable number of persons, 2lthough the
extent of the annoyance or damage inflicted upon individuals may be unegual.”

The nuisance is substantial and unreasanable.’” The interference to the public from averdraft is
evidenced, at the very least, by the need to increasingly lower pumps, ordrill new wells, or the
loss of one'’s home. These damages™ have been well stated in the public record

In additian, the US Geological Survey has reported on the intrusion of geothermal waters inta
the fresh water aquiter as the basin (s depleted {|ust as salt water intrusion is 2 proolem in aver-
drafted coastal aguifers.) (Presentation to WRAC fanuary 2013)

I'he County has failed to abate the nuisance even in the face of years of evidence that the basin
is threatened oy the continuation of its water management and agricultural practices and o,
the County assumes the risk of financial burden of the losses by the residential overliers and
cammaercial and industrial and agricultural overliers who experlence health and safety and
financial harm from loss of use or the interference with the expectation of guiet enjoyment of
thelr praperty. The County s at risk of creating a permanent of long lasting condition™ of
awverdraft by its faflure to manage the basin equitably for all users.

*0f coursa, nat avery intarference with collective social interasts constitutes a public nuisance. To
qualify . . . the interference must be both substantial and unreasonable.” {Peopie ax ral Gallo, supra, 14
Cal4dth at p. 1105

Y ehn assential element of a cause of action for nuisance is damage or injury.” (Hafy Land Co, nc v
City of San Diago (1078) 82 Cal App.ad 232, 950 [147 Cal. Rptr. 583].)

" Restatement (Second) of Torts, beginning with Section 8218

1. A public nuisance is an unreasonable interference with a fight commaon to the general public,

2. Circumstances that may sustain a hokling that an interferance with a public right is unreasonable
include the following:

a. whether the conduct involves a significant interference with the public health, the public
safety, the public peace, the public comfart or the public comvenience, or

b, whether the conduct is proscribed by a statute, ordinance or administrative regulation, or

. whether the conduct is of a continuing nature or has produced a permanant or lang

lasting effect, and, as the actor knows or has reason to know, has a significant effect
upan the public right.
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PROTECTION OF PUBLIC TRUST RESOURCES

Further, the studies commissioned by the County have consistently failed to account for water
resources reguired for the health and safeguarding of environmental resources, The clted
water studies make it clear that the requirements of environmental resources have not been
considered In the assessment of safe yield. The categories of users are consistenthy:
Apricultural, Munlclpal, Small Community, Small Commercial and Rural Domestic. In shoet,
Public Trust Resources are ignored. Streams, springs and riparian areas are belng de-watered
by the drawdown of the basin. The ongoing Scott River litigation againat Siskivou County 15 all
about the harmful impacts to riparian and public trust resources from groundwater pumping.
The Scott River, like the 5alinas River, is a navigable water body protected by the Public Trust
Dactrine, Appendix Eof DWR Bulletin 118-Update 2003 ists the State Water Resources
Control Board beneficial use designations. These include the following:

Preservation of Biological Habitats of Special Significance (BIOL) — Uses of water that
suppart designated areas or habitats, such as established refuges, parks,
sanctuaries, ecological reserves, or Areas of Special Biological Significance (ASES),
whiere the preservation or enhancement of natural resources requires special
protection,

Rare, Threatened, or Endangered Species {RARE) — Uses of water that support
habitats necessary, at least in part, for the survival and successful maintenance or
plant er animal species established under State or federal law as rare, threatened or
endangered.

Warm Freshwater Habitat (WARM) — Uses of water that support warmwater
ecosystems including, but not limited to, presenvation ar enhancement af aguatic
habltats, vegetation, fish, ar wildlife, incuding invertabrates.

Water Contact Recreation {REC- 1} — Uses of water far recreational activities
invalving body contact with water, where ingestion of water [s reazonably possible,
These uses include, but are not limited to, swimming, wading, water-skiing, skin and
seuba diving, surfing, white water activitles, fishing, or use of natural hot springs.
Wildlife Habitat {WILD) — Uses of water that support terrestrial ecosystems
[ncluding, but not limited to, preservation and enhancement of terrestrial habitats,
vegetation, wildlife {e.g., mammals, birds, reptiles, amphiblans, (nvertebrates), ar
wildlife water and food sources.

Brotection of public trust assets have consistently been ignored in consideration of basin
requirements.

“P.24n
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REVISION OF PROJECTIONS

Protecting public trust assets-is an affirmative obligation. The Resource Capacity Study and
ather water assessments need to be revised and updated immediately to include water
requiremeants for the protection of public trust assets and the beneficial uses listed.

Further, basin management recovery plans will necessarily be sarlously flawed if thay rely on
projections for basin yleld through 2025, The 2010 Basin Update gualifies the projections
through 2025:

The 15-year climate (i.e., annual precipitation) from 1994 to 2008 is also assumad to
repeat Itself from 2010 1o 2025.'8

There is sbundant evidence that we are headed for much drier years.)” County studies of the

basin and projections of future use need to be immediataly revized to include modais for
predicted droughts.

EXAMPLES OF ACTIONS

The County needs to act immediately to abate the nulsance crezted by its water managemant
policies and its agricultural policies. Examples of actions the County can undertake include:

L Immediately enact an urgency moratorium on Alternate Review Program lor
reservairs and ponds as described in LUO 22.52.080 based on significant
envirgnmental impacts o waler resources,

2. Enact an urgency interim ordinance regulating new plantings and expansion of
irrigated ag and other water intensive uses in the affected basin which limits pes
parce| use of water to a sustainable level,

* Pazo Robles Groundwater Basin Water Balance Paview and Update (Fugre 20100 P 12

Y permanent climate conditions across the North American Southwest that are comparable to the worst
miega drought o Looo vears . Seager ef al, Projections of declinkng surfsce water mvailabilily foe the
gouthwestern United States, Nature Climate Change. December 2012, page 5, lasl paragraph.

Abslract:

MO Tt o Jdeoocolumbiia edu ves idiv oep ) glodect ressarnchin) SaoSW % aowater Sz osiir fea jilin]

Earth Inatitute press relesse; hitp: (hlogs.el cohimbis.edu/zoas (13 /o Ssmaller-eoloredo-rives-projpected-for-
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on

Regulre a hold harmless actification, similar to the Right to Farm notification, In the
form of a recorded notice as part of the title process when land is sold (n the basin
noticing the buyer that the basin is in decline and the buyer should not raly on
groundwater for intensive water uses,

Enact an urgency interim ardinance requinng new and expanded wates user provide
liability Insurance or bonding that guarantees that residential users’ water supply
and wells are maintained at current levels, current water guality and guantity.

Enact an urgency moratorium restricting the instaliation of rew wells to no greater
than &7 casing.

. Adopt an urgency interim plan for the eguitable allocation of groundwater which

protects the superior rights, per state law, of residential users, based on the health
and safety of the residents, and their superior right to a clean, potable water supply.

Enact an urgeney moratorium on all agricultural everhead irdgation, including for
frost protection measuras.,

Enact an urgency moratorium banning construction of all reservoirs for the storage
of water for Irrigation purposes.

Safeguard public trust assets by updating its water assessment use to include
environmeantal and natural resource requirements,

10. Prohibit the export of water from the basin.

Respectfully,

JaH

Susan Harvey, President

Attachments: Hydrographs for S$handon, Creston, and Estrefla

CC: Paave Ogren, Director, County Public \Warks

Paso Robles Groundwater Basin Blue Ribbon Committes

Pape 8of 12 North County Watch P.O. Box 455 Templeton, Ca 934685

Page 16 of 26

North County Watch P.O. Box 455 Templeton, CA 93465

501(c)(3) nonprofit corporation (77-0576955) Agenda Item No: 13 » Meeting Date: August 27, 2013

Presented By: Susan Harvey

Rec'd prior to the meeting & posted on: August 26, 2013

Page 19 of 29



Azchmem 2

Sub-Area WSE Trend Analysis
I....—.. The County of San Luis Obispo, CA

Sub-fres Well Records

E 111513

ey omation |
sub-cras =il maiod of mecond 1RT7-2013 BRI ST YR 13m1
fisain Hams Buan Roblea Kl EWA0 Walh L] Sarmd of Recoal L3 3
Raingage | nformation Faingage Recondy d A =
Raifigags Mame ARG, Mratual WALIT F 34 Pitied of macond 19082012 MO Taigar” isoe )
|Rangaze B | Bxsoat susrage #redn [ wme| [maEzcd st |
NOTES: 1} The Bacsin Man 4, 45} VB (BRACH) 15 D8 Maiain 1he Cemmiuistie Rpa g AL TE B0 Target
Water Surface Elevation [WSE) Trends
B -
E BAS0 Range
G VR e i)
L e S 71 )
40
=
*E 20
g i I | I 1
A o : : | T < I | a i 1
e
g -0 ! e
e | 1 | |
[ ] [ |
-80 - | | % | —
E]IAMnnM!qunIthWiI:nhl_Mu; 3
[Mhfurrrmlpster dug WEE Deaprtuee for e Rogoer Peribed of Rored = 1983- 1112 3 _|_ 3] ™
15} 1 ! | L | | | L L 1 ! | !
&1 B:- B B7 B3 4 93 8% &% MM o M@ oF oF 0% i 13
Ve
Frecipitation Trends
an T T
I Cecarore P Anarage L
e Crrvs bt Ehemarburm 2|
0 . :
< \
g 1 !
é \—--"'-
£ | I /\
. . L I ot X .
=} +
OO TV TN
-]
-]
20 \, T /_ [ [ \/
. N\ | N
3 N
;!.#n:llg:Fr;nrll:l*'hhl:pﬂgﬂt'ndulhwt-ﬂﬂ'r.
| 1] Carenid anis D i foo Mo Bageert Pe kol of Bevoid = 190L-30L2
30 T T T T T T T
&1 B B85 &7 & 91 8 9% & & M4 @ o5 4OF 09 it i3
Years

Page 8 of 12 Morth County Watch P.O.Box 455 Tempieton, Ca 53485

Page 17 of 26

North County Watch P.O. Box 455 Templeton, CA 93465

501(c)(3) nonprofit corporation (77-0576955)

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Susan Harvey

Rec'd prior to the meeting & posted on: August 26, 2013
Page 20 of 29



Page 100t 12

Page 18 of 26

Attt

Sub-Area WSE Trend Analysis

|m...m|..r The County of San Luis Obispo, CA

Suly v Well Recancs

Eata 14152012

Repor Infomation |

Hil-gres R paried & 2econd ERTS -2 AROCHT LA 1T TRa LELL
Banrn M ms Fana FAohles Ham_ WA Wil Barioe of Beroe] LaEL-2013
Raingape Information Rningapr Reoors

Fxirgans Hams A Muhus! Watsr £ 38 Fanod of Sxcord LEQE-200E {600 A
Faingags el a8 o0 lp | [overage sres rraah |

MOTES: 1] The Bcn WMaaazement Digechve (FA0] o 0 sainkn 1he Commuithive Departure (0] shae the AMO Topet

Water Surface Elevation (WSE] Trends

1
I Ue iz te o Bomrage (1)
— (il pirer Gepartuee (0]

a0 T
BLD Eange
g SR Db il
——Carradwrtet Boasrterr {71

a0 : : =
E ip T T —- T T 1
£
£ |
®m 0 I | 1
g I |
g | |
s
£ 0

-20

!|_|‘||E'l;l.'l‘|".-[[&Ml'\ft'-vl.."-‘..l'-'fﬂbl'-ﬂ.h'\-‘lrll | |
(35 e 3 S #.'SID\H:m.'I‘A'r 18 Begort fa it of el = LRLL-2000 |
<3l . T 1 1 T‘ 1 1 t 1
Bl A3 BS A7 Fv 9% 43 85 &7 93 ag 11 13
Yewrs
Precipltation Trends
30

m : A
ERREINIAA

Procipitation Coparture (in
(=1

R

|13 Average Precicikwion darikg I.q:n:vplrui of Bncord 175K I p.

{2 G bt Depersire Fore bWt Fiminel of Recrged = 9033 2002
30 1 T T 1 1 1 1 1 1 1
El -H 3] 7 1] a1 3% 35 ar 9%

Vamrs

Morth County Watch P.O.Box 455 Templeton, Ca 53465

North County Watch P.O. Box 455 Templeton, CA 93465
501(c)(3) nonprofit corporation (77-0576955) Agenda Item No: 13 » Meeting Date: August 27, 2013

Presented By: Susan Harvey
Rec'd prior to the meeting & posted on: August 26, 2013
Page 21 of 29



Page 11 ot 12

Page 19 of 26

Aactimnil

Sub-Area WSE Trend Analysis
|u_ The County of San Luis Obispao, CA

SLib-frea Inloimation §uib-fores Wl Rieconds
utmdren Sheroe Fenod of Secordd 18762012
BT e Wsa Ainhies Ham B0 il 4

Failfgige Hame A8 MUt Water P 34 |

Periad of &econd |mu-am| anio Taee” IS0

|Faingage Eim #I580 | |tveraperean | 137m | [em2oo asnfa |
MOTES: 1] THhi Basii b1 i il LS O vill {BID | 6 10 il 1l O Lilaig i (o} abiiwd Thi BWMO
Wiler Surface Flewation (WSF] Trends
8O T
BN Range
Iy ST e i1
60 -H s [ pre oy Do {1}
40 |
E :D . .
E 1
3
i i} 1 I . i I |
E | I | I I
us g | } 1
£
o I .
i B AT/ RPN
B0 k : -
|1 derage WAL Drpedicrs S BW0 W alh = b diean, | | 1
|Tymmidarke Sag TrS[ DeEnsuie for e Regint AEFTU of Bl = L38]-100 |
B0 | | | | 1 ! | | } ! } !
Bl B B % B 91 ¥ 85 I % 0o ¥ a5 o 0 1 13
Yeurs
Precipitation Trends
30 :
I Crparicee Fror Sverage D)
O rruiaieee Dumarburn il
an
E
5 N\
E in Il 1 Il ’ 4 Il
a8 L
: |
H A Pt R 1 P . H
4 i
AUV LB UA
- S WA - B8
i = V1 v
{1 &vermge Hrecmimson he '.:ﬂF_fFI1H ot Aerome I. 17 6kir.
i |2 Curmratarive Depaqire for et Pevor of Recopd = 14311002 | |
T T T 1] T T ] T
Bl ad L] ! L] 1 3 35 ar 35 al =2 R a7 as 1 13
Vamy

Morth County Watch P.O.Box 455 Templeton, Ca 53465

North County Watch P.O. Box 455 Templeton, CA 93465

501(c)(3) nonprofit corporation

(77-0576955)

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Susan Harvey

Rec'd prior to the meeting & posted on: August 26, 2013
Page 22 of 29



Distribution of 2006 Water Demanes to Subarea

|Demand Type
Semall Srrall Rurai
tubarea Apriculture | Munmicipal | Commamity | Commercial = Total Percentage
Systems Systems |
Atascadero Subbasin 13488 11735 1] 430 1052 15,545 I7%
Birifléy 6,933 q 0 L& 109 1226 3
Ciestdi 2,536 q 0 7 2338 12,311 145
Estralla 13,111 393 0 1603 5433 077 I
torth Gablan 1734 q 0 1] 5 1808 b
Sam |uan 347 0 i 0t 105 5431 %
Shandon 4,596 ] 1] L] 1.205 11,170 15
south Gallan LA71 0 i 1] 213 1,584 i)
Total £0,000 15,645 0 233 11,485 89 473 100
Percent of Total 679 18% 0 % 13% 100%
Tatal wia
Arascadero
Subbaain 58,652 3,930 0 1,893 9,453 73,928
Percent of Total
wifo Atascadero
Subbasin Tah s Ll b 15% 100%
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North Countv Ywalch

 Lockaic Oul Tl i iara o
December 13, 2012
Board of Supervisors
County of 5an Luis Onlspo
San Luis Obispo, CA 93406
Via Email boardofsupsiien slo.ca.us

RE: It2m 35 Paso Robles Groundwatzr Basin

Dear Chalrman Patterson and Honorable Supervisors,

Morth County Wakch Is a 501 3c non-profit Public Benefit corporation. We are an all-volunteer
organization committed o sustainable development in and around north 5an Luls Obispo
County.

We would like to offer the following comments on the Paso Robles Groundwater Basin and
attachmeants for inclusion into the record. We are very concerned that suggested poatential
solttions and Requests for Proposals for feasibility studies for long term capital solutions {10-20
yaars] to the overdraft problems are skirting the immediate desperate problem of the declining
basin. The basin doesn't have 1020 years to wait for a solution,

Well Monitaring Data

The agendas for the December 5 WRAC meeting and the December 6 PR Groundwater Basin
Committee |ncluded the much anticipated hydrographs generated by the long-term well
monitoring program that the county has been engaged in. We are attaching those hydrographs
because they are pertinent Lo our comments and your consideration of feasibility studies and
the ultimate resalution to the declining basin.

These hydrographs of representative wells in each “subarea” of the basin were presented to
the WRAL and to the Steering Committee. The Atascadero sub-basin and the San Juan area look
okay. The South Gabilan area is In decline, however, the data is based on only one well. The
Estrella, Creston and Shandon subareas are in sérious decling; See the attached hydrographs.

The hydrographs are an average of several representative wells in the area.  Precipitation
values are pravided, which shaw that the groundwater deelines continue in spite of the ameount
of rain that s recelved in the basin, Basically, the majority of the groundwater basinis in
decline. The fact is, itis in overdraft, DWH Bulletin 118-80 deflines "overdraft” as the candition
of a ground water basin where the amount of water extracted exceeds the ameount of ground
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water recharging the basin "over a pericd of time.” Such a périod of time must be long enough
1o produce a record that, when averaged, approximates the long-term average hydrologic
conditions for the basin: We realize there is some sensitivity at County levels and others to the
word “overdraft”, however, it s a fact which the data supports. The data from the Hydrographs
supports and authenticates the use of the word “overdraft”.

We are very disappointed to see that the Hydrographs were not included in the staff report for
this lssue. Mot only does your Board need this information before you make any funding
dacisions, this information should be provided to the public for review.

How Much Water Is Needed to Fill the Loss?

The guestion of how much water is neaded to fill the loss in the basin has bean asked. & simple
way to cafculate a rough estimate fs te lock at the Estrella area. The area encompasses aboul
100 square miles, The average porosity (or specilic yield) is & percant for the Paso formation in
the Estrella area. This value comes from page 4-13 of the Fugro Pasa Robles Groundwater Sub-
hasin Water Banking Feasibility Repnrt’.

Well levels in the Estretla area have fallen about 5 ft per year since the year 2000, The
calculation is:

5 fifyr * 0.08 * 100 sg mi * G40 acres/sq mi = over 20,000 AF/yr.

An additional 20,000 AF/y in the Estrella area s needed to stop the decline. That s a lot of
water to make up - par yaar, Thatis a lot of water to import through capital projects and we
are only looking at the Estrella sub area. Where will imported water come from? Who will pay
for it? There are thousands of acres planned for vinevard expansion, The answer we need |s
hiow will agriculture re-allocate its water use inorder to put the basin in balance.

Mr. Paul Sorensen (the lead hydrogealogist with Fugro) has publicly stated that the safe yield
may well be overestimated and/or the pumping numbers may be underastimated. Since well
fevels continue to fall, the basin ls cerfainly exceeding its safe yield.

Thank you for your conslderation of our comments.

{4 |
GA g
Susan Harvey
President, Morth County Watch

hittp fwewnw preloecomdgovernmentdepartments/publicworks/ water/pdt/GBRF reports/WaterankingF eazibilioy
StudyAprid. pdf

Page 2of & Board of Supervisors December 4, 2012 Jtem 18 Ag Cluster Ordinance Amendments
MORTH COUNTY WATCH PO, BOX 455 TEMPLETON, CA. 93465

Page 22 of 26
North County Watch P.O. Box 455 Templeton, CA 93465
501(c)(3) nonprofit corporation (77-0576955) Agenda Item No: 13 » Meeting Date: August 27, 2013
Presented By: Susan Harvey

Rec'd prior to the meeting & posted on: August 26, 2013
Page 25 of 29



SIERRA
CLUB

SANTA LUCIA
CHAFTER sk T o o

MNorth County Walch

September 21, 2012

Board of Supervisors

"Board of Supervisors” <BoardMSups@co.slo.ca.us>
County of San Luis Obizpa

5an Lisis Obispo, CA 534038

RE: ltern 23 Amend Article @ of the Land Use Ordinance, Title 22 of the County Code, to add water
cenzervation requirements for discretionary land use permit applications within: 1) the rural portions of
the Pazo Robles Groundwater Bazin, cutside of the Atascadero Sub-basin, 2} the Whitley Gardens and
Creston Village Reserve Lines, and 3] the unincorporated Faso Robles Urban Reserve Line,

Diear Chairman Patterson and Supervisors:

Morth County Watch is a 501 3¢ non-profit Public Benefit corporation. We are an all-voluntzer
organization committed to sustainable development in and around north San Luis Obispo County.

The Santa Luoa Chapter of the Sierra Club represents San Luis Obispo County members of the Sierra
Cluky, the nation’s ofdest and largest grassroats environmental organization,

Morth County Watch and the Sierra Club strongly support the passage of the proposed General Plan
amendment. In February 2012 your Board certified a Level of Severity || (LOS 11 tor water supply in the
rmain Paso Robles Groundwater Basin, The Board aleo adopted the Paso Robles Groundwater Basin
Resource Capacity Study. The dedlaration by the Board of Supervisors to find a Level of Severity |1l for
the Pazo Groundwater Basin was based on extensive study of the basin and procedures mandated in the
Framework for Planning, which iz part of the General Plan;

The Framework for Planning describes an LOS 1l as an “Unavoidable Resource Deficiency™:

Level lll; Unavoidable Resource Deficiency

Thiz is the most critical level of concerm. Level 111 occurs when the capacity {maximum safe yield)
of 2 resource has been met or exceeded. At Level 1], there is a deficiency of sufficient magnitude
that drastec actions may be resded to protect public health and safety, While the intention of
the RMS is to avoid reaching Level |1 entiraly throwgh a prior series of advisary memas, it & still
possible that zuch 3 situation may occur. (Framewark for Flanning, p. 3-11)

Page1cf4 Planning Commission lanuary 26, 2012 Item 3 Ordinance Interpretation
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The Framework is specific about criteria for LOS 1 for Water Resources:

Water Supply Criteria

Water Resources

A Level of Severity 11! exists when water demand equals the available respurce; the zmount of
consumption has reached the dependable supply of the resource. A Level 11l may abso exist if the
time reguired to correct the problem i longer than the time available before the dependable
supply is reached, (Framework for Plapning, p. 3-13)

Thie LOS 11l for the Paso Groundwater Basin was based on a long term Resource Capacity Study crdered
by the Board of Supervisors and certified in February 2012 as described in the Framework for Planning:

Resource Capacity Study: A resource capacity study should: 1) Inventary existing water
resources svailable to the sgency operating the system; 2} document existing demand for water
by all area user-groups; and 3] explare any conservation measures that could reasonably be
imposed by the water agency. (Framework for Planning, p. 3-15)

When an L3S U is determined, the Framework for Planning and thus the General Plan reguire spexcific
action. The Soard shall adhers to the following procedures;

Level lll Action Requirements

IFLewel 11 is found to exist, the board shall make formal findings to that effect, citing the basis

for the tindings, and shall:
1. Institute appropriate measures (including capital programs) to correct the critical
resource deficiency, or at least restore Level I} 5o that severe restrictions will be
unnecessary. in many cases, other agendes or districts wilt control decisions about
necessary measures, The Board of Supervisors zhall only seek cooperative assistance
for a certain time period, beyand which measures may be considered to enact county
ordinances or standards affecting resource usage such as development restrictions.
2. Adopt growth management or other urgency measures to initiate whatever
restrictions are necessary to mimimize or halt further resource deplstion. Any such
restrictions shall be reduced ar remaved only atter a public hearing where the Board of
Supervisors determines that Level Ll no longer exists and any dangers to public health or
safety have been eliminated.
3. A moratorium on land development or other sppropriate measures thall be enacted
in the area that is affected by the resource problem until such time that the project
provides additional resource capacity to support such development {Framework for
Manning, p. 3-11)

The recently revised General Plan Conservation and Open Space Element contains polices and goals that
support the proposed General Plan Amendments:

Palicy WR 1.7 Agriculteral Operations

Poficy WR 1.13 Density increases in rural areas’

Folicy WE 1.14 Avoid net increase in water use,

Goal WR 1 The County will have a relizble and secure regional water supply {IRWH]
zoal WR 2 The County will collaboratively manags groundwater resources to ensure
sustainable, supplies for all beneficiz| uses.

Goal WA 3 Excellent water guality will be maintained

Page 2of 4 Planning Commission lanuary 26, 2012 Item 3 Ordinance Interpretation
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The Board iz directed to adopt appropriate measwres to correct “critical resource deficiencies” including
ordinances “atfecting resource usage such as development restriction”, The Framework for Flanning
requires measures be taken to protect the resources. The Conservation and Open Space Element has
specific palicies for addressing LOS 1. Seturing adequate water resources for communities is a health
and =afety issue. It is negligent to tail to enact measures to secure the Paso Basin from depletion.

Above all, it dossn't make sense not to protect this importznt resource, We have the evidence that
warrants an LOS [ The adoption of these amendments is a necessary outgrowth of LOS 111 in the Paso
frasin.

Thank you for your considerzstion of our comments.

dagh...

Susan Harvey
President

/ﬁwﬂﬁ

Andrew Christie
Director, 5anta Lucia Chapter

Attachment: Table F Framework for Planning

'COSE: Policy WR 1.7 Agricultural operations

Groundwater management strategies will give prionity to sgricultural operations. Protect agiculiural water supplies
frorm competition by incompatible development through land uzs contols.

" COSE: Pollcy WR 1.13 Denslty Increases in rural areas

D mat appreve Ganeral Plan amendments or land divisions thatincraase the density o intensity of non-agricultural
uges in rural areas that have a meommended o certified Level of Saverity 1l or [l for water supply until a Level of
Severity | ar batter s reachad, unlkess thars is an oveniding public nesd.

" COSE Policy WR 1.14 Avold net Increase in water use

Avold a net increase in non-agricultura water use in groundwater basing that are recormmended of certified as Level
of Severity 1 or [ for water supply, Place limitations on further land divisions in thess areas until plans are in placs
and funded to ensure that the safe vield will not be excesdad,
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’_‘ Fw: Aug. 27, 2013 Agenda Item 13 (4)

- . BOS_Legislative Assistants Only,
" cr_board_clerk Clerk Recorder
Sent by: Cytasha Campa

Board of Supervisors to 08/26/2013 08:30 AM

From: Margarita Proud <margaritaproud@gmail.com>

To: SLO county Board of Supervisors <boardofsups@co.slo.ca.us>, Frank Mecham
<fmecham@co.slo.ca.us>, Bruce Gibson <bgibson@co.slo.ca.us>, Adam Hill
<ahill@co.slo.ca.us>, Debbie Arnold <darnold@co.slo.ca.us>

Date: 08/25/2013 01:56 PM

Subject: RE: Aug. 27, 2013 Agenda ltem 13 (4)

RE: Agenda item 13,(4)

Margarita Proud is a local non-profit organization that represents a diverse group of SLO county
residents committed to the rural character and future livability of Santa Margarita and
surrounding areas. Among key issues we advocate for are; responsible stewardship of the

Salinas River watershed and the wise use of our water resources to maintain safe and sufficient
water quality and quantity in the future.

It is our position that for your board to not adopt an Urgency Ordinance for the Paso Robles
Groundwater Basin as soon as possible would be irresponsible. Wells going dry, the health of the
water basin, and our county’s economy, should not be viewed independently but rather as
interconnected and dependent upon one another.

Given the current level of severity and the pivotal role finite resources will play in our future, we
presume your board will act responsibly and gather from the menu of options available as you
design an interim (to intervene) Urgency Ordinance. Among your options, one of the first
questions needing an answer will be; where could (should) the Urgency Ordinance apply? Staff
has presented two options: 1) All areas within the Groundwater Basin, 2) Fewer areas within the
Groundwater Basin. We strongly urge you to consider the addition and adoption of a third
option: 3) Additional areas of significance related to the Groundwater Basin. The Upper
Salinas River Watershed is one such area of significance and has been designated as one of the most
critical watersheds in California by the California State Water

Resources Control Board.

Incorporation of this language into the Urgency Ordinance is nothing more than a placeholder for
the future possibility of considering more data surrounding sources that flow into the
Groundwater Basin. Conversely, omitting such language likely pre-determines that the
interconnectedness, and importance of the health, of sources flowing into the Groundwater Basin
will

not receive sufficiently detailed consideration as ongoing solutions are evaluated.

Thank you for considering incorporating our recommendation.

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Margarita Proud
Rec'd prior to the meeting & posted on: August 26, 2013
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Fw: RE item #13 Urgency Ordinances for the Paso Robles Groundwater Basin

| S| . BOS_Legislative Assistants Only, .
[ Board of Supervisors cr_board_clerk Clerk Recorder 08/26/2013 08:32 AM

Cytasha Campa

From: Carol Rowland <crowland@wildblue.net>

To: Board of Supervisors <BoardOfSups@co.slo.ca.us>, BOS secretary <ccampa@co.slo.ca.us>,
Adam Hill <ahill@co.slo.ca.us>, Bruce Gibson <bgibson@co.slo.ca.us>, Debbie Arnold
<darnold@co.slo.ca.us>, Frank Mecham <fmecham@co.slo.ca.us>

Date: 08/25/2013 01:09 PM

Subject: RE item #13 Urgency Ordinances for the Paso Robles Groundwater Basin

Please enter this letter into the record for the August 27, 2013 meeting re Agenda item #13,

Urgency Ordinances for the Paso Robles Groundwater Basin.

Just for the record, I am attaching a pdf file showing the maps referred to in this letter.
-

A

MapsChange in Groundwater elevation.pdf
To the San Luis Obispo Board of Supervisors,
This is a copy of what I will be presenting on the August 27th meeting.
Hopefully the maps will appear on the screen during the meeting.

At the Board of Supervisors meeting on Aug 6, 2013, Urgency Ordinances for the Paso Robles
Groundwater Basin were discussed but not passed.

Although Supervisors Hill and Gibson spoke in favor of passing them immediately, Supervisors
Mecham & Arnold said they needed more time and more info.

Here is some very clear information. I would respectfully ask Supervisors Mecham and Arnold,
as well as the audience, to please take a good look at the maps on the screen. At the Aug 6th
meeting, Supervisor Arnold said, “The crisis is the wells going dry.” These maps show that the
underlying crisis is that the Paso Robles Groundwater Basin is going dry. Dry wells are only the
symptom of the crisis.

One pic = 1000 words.

These maps show the decrease in the PR Basin groundwater levels between 2009 and 2013 - 4
years time. The Basin is now in Level III severity - more water pumped out than is being
replenished.

Looking at the basin as a body, and the red as water leaving the body, this looks like a
hemorrhage to me. Water hemorrhaging out of the basin. This is not a "hot spot" issue. This is
not an issue that a bandaid can help. And I would respectfully appeal to Supervisor Arnold, who
says she is concerned with helping the people whose wells have gone dry, by saying that making
low-cost loans available to drill new wells, and arranging brokers to have water trucked to
people whose wells have gone dry, are bandaids and an insult to those she says she wants to
help. Yes, those things could be of some use, but most of those whose wells have gone dry are
not rich landowners, but people trying to survive. Many have mortgages and are trying to raise
families. Many are retired on fixed incomes. The money to solve a problem they did not create

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Carol Rowland
Rec'd prior to the meeting & posted on: August 26, 2013
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is simply not there.
Dry wells are a symptom of the underlying problem that needs to be addressed immediately, -
the huge amount of water that is being pumped out of a declining aquifer every day. Just look at
the maps.
In the 10 days between July 29th, and August 8th, the County Environmental Health Dept.
received over 100 well permit applications - far above the normal rate of 7 or 8 permit requests
in a week's time according to Supervising Environmental Health specialist Rich Lichtenfels.
People rushing to file new applications before any urgency ordinances could be put in place.
Please - do not give them even more time!
This Saturday's Tribune (8/24/13) had an article reporting that the State Water Resources
Control Board has sent a letter to San Luis Obispo County Supervisors urging them to adopt an
emergency ordinance that will slow the current depletion of the groundwater basin and allow
time to develop a basin management plan.
Couldn't be clearer than that. We don't need more studies, we don't need bandaids, we need
action, and we need it NOW - AND I believe that it should be retroactive to August 6 to keep
the rush of new well permits & planting from happening.
Thank you for your time.

Carol Rowland

Creston, CA 93432

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Carol Rowland
Rec'd prior to the meeting & posted on: August 26, 2013
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Fw: Urgency Ordiance
Skl . . BOS_Legislative Assistants,
= Board of Supervisors  to: cr_board_clerk Clerk Recorder

Sent by: Cytasha Campa

08/26/2013 08:33 AM

From: "gidi" <gidip@tcsn.net>

To: "Board of Supervisors" <BoardofSups@co.slo.ca.us>
Date: 08/24/2013 07:33 PM

Subject: Urgency Ordiance

Mr. Chairman and Members of the Board.

| respectfully request your full support for passing the Urgency Ordinance with direction to_
implement the following immediate priorities:

1. foremost priority should be to establish a financial assistance program for those
loosing or having lost their well

2. initiating a moratorium on expansions of irrigated crops
3. establishing a realistic baseline for a “safe yield” of the basin which should guide the
needed reduction of water use we will all have to make, using the expertise of hydrologists,
agriculturalists and crop specialists

4. metering and monitoring in areas of highest concern

5. formation of a Water Management District for implementation of the Blue Ribbon
Committee’s recommendations

Thank you for your consideration of these comments.
Wishing you well in your deliberations

Gidi Pullen
Templeton.

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Gidi Pullen
Rec'd prior to the meeting & posted on: August 26, 2013
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' Fw: SLO Letter to the Board for August 27th BOS meeting

- BOS_Legislative Assistants,

| Board of Supervisors cr_board clerk Clerk Recorder 08/26/2013 08:42 AM

Cytasha Campa

From: "Willy Cunha" <willycunha@sunviewvineyards.com>
To: <boardofsups@co.slo.ca.us>

Date: 08/24/2013 06:29 AM

Subject: SLO Letter to the Board for August 27th BOS meeting

From: Kent H. Stephens [mailto:kentstephens@sunviewvineyards.com]

Sent: Friday, August 23, 2013 5:54 PM

To: 'BoardofSups@co.slo.ca.us.'

Cc: Marko B. Zaninovich; Marko S. Zaninovich; 'Andrew Zaninovich'; 'Morgan Zaninovich'; 'Willy Cunha’;
"Scott Boyajian'

Subject: SLO Letter to the Board for August 27th BOS meeting

San Luis Obispo County Board of Supervisors
County Government Center
San Luis Obispo, CA 93408

Dear Supervisors Mecham, Arnold, Hill and Gibson,

Please review the attached letter together with the accompanying Private Well Hydrographs for
the Shandon Sub-Basin of the Paso Robles Groundwater Basin. Please enter the attached
letter into the record of the San Luis Obispo County Board of Supervisors meeting August 27,
2013 dealing with the proposed ordinances regarding the Paso Robles Groundwater Basin.

Thank you for your consideration,

Kent H. Stephens

Sec/CFO

Marko Zaninovich, Inc.

MZIRP, Inc.

Sunview Vineyards of California, Inc.
-

SLO BOS Ltr 2013-08-23.pdf

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Kent Stephens
Rec'd prior to the meeting & posted on: August 26, 2013
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Sunview Vineyards 0f California, Inc.

August 23, 2013

San Luis Obispo County Board of Supervisors
County Government Center
San Luis Obispo, CA 93408

Dear Supervisors Mecham, Arnold, Hill and Gibson,

Sunview Vineyards of California is family owned and operated. We have been farming in
California for almost a century. We farm an organic vineyard in the Shandon area.

The aquifer under the Shandon area has a long history of reliable agricultural and residential
use. It has good annual recharge from winter rains. It operates separately from the portion of
the basin to the west that is suffering significant declines and slow rebounds to water levels.
Just as the Atascadero sub basin has its own unique source of annual recharge, the Shandon
aquifer or sub basin has its own source of annual recharge. Rains that fall on the east side of
the La Panza Range and Black Mountain come down Camatta and San Juan Creeks and their
sub-flows to annually recharge the Shandon sub-basin. The nature of the subsurface layers
between our sub basin and the areas of the basin due west of us restricts the lateral movement
of water from under Shandon to the west. The Shandon Sub-Basin is a reliable source of water
for agriculture and other users.

We did our due diligence back in the 1970’s and found, talking to local well drillers and farmers,
that Shandon was situated over a productive aquifer with good annual recharge. We started
farming here in 1979. We did the same research in the 80’s and 90’s and chose to expand our
operations in Shandon for the same reasons. We looked long and hard at many of the Paso
Robles properties developed later by others. Shandon has good soils with a reliable water

supply.

The Shandon Sub-Basin should not be managed with the troubled areas to the West of
Shandon. Well test records from the County website along with our own well tests show that
Shandon does not have the significant decline seen elsewhere. There is no basis in fact to
broadly apply the same corrective measures to the Shandon area that may be applicable to

other areas. The attached report documents our contentions regarding the Shandon Sub-Basin.

This is an extremely important set of decisions the Board is contemplating. The effects of these
decisions will be far reaching and need to be understood. The Board needs clear accurate data
to make informed decisions. There is a real need to take action to protect our water resource.
There is also a need for more and broader collection of data both historical and new. There is
an equally strong need to share that data. It would be very helpful if the County were to make
available the data they are using for their presentations and modeling with expert
hydrogeologists representing stakeholders. Anonymity of well owners could be and should be

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Kent Stephens
Rec'd prior to the meeting & posted on: August 26, 2013
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maintained. A broader understanding and acceptance of how the aquifer operates would be
gained. That broader understanding will be the basis to cooperative actions for sustainable use.

We want to have the basin operate in a sustainable fashion allowing the agricultural economic
engine that is so important to our local economy to continue running while maintaining the ability
for all of us here to have access to a reliable supply of water.

Sincerely,

medS Ly e

Kent H. Stephens
California, Inc. Sec/CFO

Delano, CA 93215

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Kent Stephens
Rec'd prior to the meeting & posted on: August 26, 2013
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NOTES

» Water level data and well logs were provided for use
by private land/well owners.

*Water level data are from manual measurements
collected during well efficiency tests.

- Groundwater elevations calculated using land surface
elevation data obtained from the USGS, 10-m DEM.

» Wells are completed in the shallow aquifer subdivision
of the Paso Robles Formation.

« Precipitation data are from SLO County; Shandon #73.

DRAFT

Water Solutions, Inc.

\\PDX\Projects\Portland\497-Rava Vineyards\001- Hydro Services\Figures
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Fw: Board of Supervisors Meeting August 27, 2013 ltem 13
| cr_board_clerk Clerk Recorder,

Board of Supervisors to: BOS._ Legislative Assistants Only 08/26/2013 08:44 AM
Sent by: Cytasha Campa

----- Forwarded by Cytasha Campa/BOS/COSLO on 08/26/2013 08:44 AM -----

From: R.Michael Heneveld <henevelds2@yahoo.com>

To: Boardofsups@co.slo.ca.us, darnold@co.slo.ca.us, fmecham@co.slo.ca.us, ahill@co.slo.ca.us,

bgibson@co.slo.ca.us, ccampos@co.slo.ca.us
Date: 08/26/2013 08:43 AM
Subject: Board of Supervisors Meeting August 27, 2013 Item 13

Please enter this letter into the record for this meeting.

Dear Supervisors:

The water situation in North County is deteriorating even more rapidly than in
the very near past.

Witness the deluge of applications for new wells in an already overly stressed
area.

Witness the rampant planting of hundreds of acres of new vines by mega
companies.

The 67% figure for agricultural water usage is a thing of the past. It is
growing by leaps and bounds.

Where will this water come from?

It is time to stop all new access to the basin while a sound and sustainable
plan for water management

is formulated and put into place. This plan must include conservation on the
part of all stakeholders that

should start immediately.

Please work together for the health and wvitality of all in North County.
We urge passage of the Interim Urgency Ordinance retroactive to August 6th.

Michael and Barbara Heneveld
Templeton

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Michael and Barbara Heneveld
Rec'd prior to the meeting & posted on: August 26, 2013
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F a Fw: Emergency Ordinance response from the TAAG

F

Vicki Shelby  to: cr_board_clerk Clerk Recorder, Kami Griffin,

Courtney Howard

Making sure you got a copy of this for the record,

Vicki M. Shelby

Legislative Assistant for

First District Supervisor Frank R. Mecham
1055 Monterey St., D430

San Luis Obispo CA 93408

(805) 781-4491/FAX (805) 781-1350

email: vshelby@co.slo.ca.us

"Thinking a smile all the time will keep your face youthful" - Frank G. Burgess
"Wrinkles should merely indicate where smiles have been" - Mark Twain

From:
To:

Cc:

Date:
Subject:

"Pacific West Steel, Inc." <bh@pacificweststeel.com>

08/26/2013 09:45 AM

Debbie Arnold <darnold@co.slo.ca.us>, Bruce Gibson <bgibson@co.slo.ca.us>, Kami Griffin
<kgriffin@co.slo.ca.us>, Adam Hill <ahill@co.slo.ca.us>, Frank Mecham <fmecham@co.slo.ca.us>
Jen Caffee <jcaffee@co.slo.ca.us>, Catrina Christensen <CChristensen@co.slo.ca.us>, Vicki

Shelby <vshelby@co.slo.ca.us>, Jeff DeBrish <jdebrish@gmail.com>, Bill Hockey
<bh@pacificweststeel.com>, Sarah Maggelet <sarah@applynx.com>, David La Rue
<dclarue_air@yahoo.com>, Dorothy Jennings <djennings@tcsn.net>, Wayne Gretter
<gretterelectric@gmail.com>, Bill Pelfrey <wmpelfrey@sbcglobal.net>, Rex Swan
<rexswan1@gmail.com>

08/23/2013 04:33 PM

Emergency Ordinance response from the TAAG

Honorable Supervisors Gibson, Mecham, Arnold & Hill,

A special meeting of the Templeton Area Advisory Group (TAAG) was held
Thursday August 22nd to discus the Urgency Ordinance. This was the
only item on our Agenda. We heard 3 hours of public & expert

testimony.

The results of our meeting based upon testimony and TAAG

members discussions, is attached. Thank you.

Bill Hockey

TAAG Chairman

=X

TAAG-Letter to Bofsgaction-8_23_1 3.pdf

Agenda Item No: 13 = Meeting Date: August 27, 2013

Presented By: Bill Hockey
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TEMPLETON AREA ADVISORY GROUP
P.O.Box 1135

Templeton, CA 93465
August 23,2013

To: Kami Griffin, Acting Director SLO County Planning & Building
Catrina Christensen, Clerk to the Board of Supervisor
Supervisor Mecham, Supervisor Arnold, Supervisor Hill & Supervisor Gibson

From: Bill Hockey, TAAG Chairman
Re: Paso Robles Groundwater Basin Urgency Ordinance

A Special Meeting convened by TAAG on August 22,2013 held a public meeting attended by over 50
individuals. We listened to the testimony of 20 speakers and several water experts in regards to the
County’s proposed Paso Robles Groundwater Basin Urgency Ordinance. After 3 hours of testimony and
discussions the following motion was made, seconded and supported on a 7-0 vote by the TAAG Board:

TAAG does not support either of the proposed Urgency Ordinance options (listed as Attachment 2A & 2B
on the Board of Supervisors August 27" Agenda) due to insufficient verifiable evidence that accurately
SuUpports a new urgency situation.

Recommended actions to be considered:

* Seek solutions that provides short, medium and long range recharge of the Paso Robles
Groundwater Basin not the Urgency Ordinance

* Consider smaller Community or Mutual Water Association’s tailored to the individual areas and
their specific needs. Without hard facts, there leaves doubt that legislation, at this time, is called
for. No new law will replenish any water well. It will only mean more intrusion on private
property rights.

* Solutions should come from the stakeholders coming together without regulations, agendas and/or
animosity. It is preferred to see cool heads without the negative influence of a Urgency Ordinance
over them, seeking solutions and implementing those solutions.

* Attachment 2D from the Planning Staff Report has suggestions that can be addressed, but outside
of, and without the need for, an Urgency Ordinance. Solutions should be addressed first then
encourage voluntary compliance to these proposed solutions.

* No single governing body should control both land use decisions and water rights.

* Heavy users of water are nearing the end of the water use season, so drafting is quickly
diminishing allowing more time to find concusses on solutions without a worsening situation.

* The Board of Supervisors and County Staff should re-negotiate the water contracts affecting the
Paso Robles Ground Water Basin to allow water from the Salinas to revert back to the North
County during times of drought.

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Bill Hockey
Rec'd prior to the meeting & posted on: August 26, 2013
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Recommendation:
Respectfully request the Board of Supervisors NOT pass an Urgency Ordinance at this time and allow the
current stakeholders to develop censuses on solutions that will not pit neighbor against neighbor.

Thank you.
Bill Hockey
Chairman, TAAG

Cc: TAAG Committee members

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: Bill Hockey
Rec'd prior to the meeting & posted on: August 26, 2013
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E ‘ agenda correspondence

I Fran Zohns to: cr_board_clerk Clerk Recorder 08/26/2013 10:34 AM

o

doc20130826113356.pdf

Fran Zohns

Board of Supervisors
San Luis Obispo County
(805)781-5450

Agenda Item No: 13 = Meeting Date: August 27, 2013
Presented By: F. Zohns - Board Secretary
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San Luis Obispo County Board of Supervisors Hoerd of Suparvisors - ‘;g

Room D-430 San Luis Obispa County

County Government Center
San Luis Obispo, CA 93408

Dear Supervisors Gibson, Mecham, Hill, and Arnold:

PASO ROBLES GROUNDWATER BASIN; WATER QUALITY DEGRADATION RELATED TO
DECLINING WATER LEVELS

The mission of the California Water Boards includes proper allocation and protection of the
State's water resources. California faces serious water resource challenges with growing
demand and the uncertainty of climate change. Every source of potable water must be
protected and managed to ensure long term sustainability.

We understand that the Paso Robles Groundwater Basin (Basin) is in a state of serious
overdraft with water levels continuing to decline. After several years of study, the San Luis
Obispo County Board of Supervisors (Board) approved The Paso Robles Groundwater Basin
Resource Capacity Study in February 2011. The Board then assigned a level of severity [l for
the main Basin, the most severe of three ratings. | understand that the San Luis Obispo County
Board of Supervisors will consider an emergency ordinance on August 27, 2013 to slow the
current trend and allow time to develop a basin management sirategy. | believe you have the
information to understand the threat to the public and the environment, and | urge you tc take
immediate action to stabilize the situation by approving the ordinance.

In addition to the impacts on water supply, overdrafting a groundwater basin can negatively
affect water quality, the environment, and permanently decrease a basin’s storage capacity
through the consolidation of sediments. Every region of the state has a responsibility to use all
available strategies to maximize their water supplies, including conservation, use of recycled
water, pumping restrictions, and comprehensive groundwater basin management. Local action
is needed now, given limited surface water supplies to recharge the Basin, increasing demand,
and the uncertainties on what impact climate change will have on local annual rainfall. Without

such action, users dependent on the Basin will likely continue to experience further water level
declines and a degradation of water quality.

FELCIA Marcus, crur | THOMAS HOWARD, ExEcunive DIRECTSR
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San Luis Obispo County 2
Board of Supervisors

August 20, 2013

The Water Boards strongly support and go to great lengths to encourage local solutions to these
types of groundwater problems. However, the State Water Resources Control Board has the
the responsibility to ensure that the State’s waters are managed reasonably.

At this time, | have asked the Central Coast Regional Water Quality Control Board Executive
Officer to track and report to me your progress in addressing this serious problem. If you have
any questions or wish to discuss our concerns, please contact me at (816) 341-5615
(Tom.Howard@waterboards.ca.qov}. You may also contact Barbara Evoy, Deputy Director,
Division of Water Rights at (916) 341-5632 (Barbara.Evovy@waterboards.ca.gov), or Ken Harris,

Executive Officer, Central Coast Water Board at (805) 548-3140

(Ken.Harris@waterboards.ca.gov).

Sincerely,

Thomas Howard
Executive Director

cc. via e-mail

Jeffrey 5. Young
Chair
Central Coast Regional Water Quality Control Board

Ken Harris
Executive Officer
Central Coast Regional Water Quality Control Board
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Fw: CA State Water Code 106

N - BOS_Legislative Assistants Only,

he e Cytasha Campa to: cr_board_clerk Clerk Recorder 08/26/2013 10:39 AM

Kindest regards,

Cytasha Campa
Board Secretary

Board of Supervisors

San Luis Obispo County

805-781-4335
----- Forwarded by Cytasha Campa/BOS/COSLO on 08/26/2013 10:39 AM -----

From: "Kim Lachance" <luckydanes@sbcglobal.net>

To: <darnold@co.slo.ca.us>, <fmecham@co.slo.ca.us>, <ahill@co.slo.ca.us>,
<bgibson@co.slo.ca.us>

Cc: <ccampa@co.slo.ca.us>

Date: 08/26/2013 08:46 AM

Subject: CA State Water Code 106

A refresher course in the State of California Water Code ....

Water Code Section 106

Water Code Section 106 provides “It is hereby declared to be the established policy of this State
that the use of water for domestic purposes is the highest use of water and that the next highest
use is for irrigation.”

Court Support for Section 106

California courts have consistently supported the policy codified in Section 106. In City of

Beaumont v. Beaumont Irrigation District (1965), the court held that Section 106 is a policy
that governs administrative agencies’ water allocation decisions, stating that application of
“section 106 of the Water Code...1s binding upon every California agency,” including irrigation
districts which were parties to the case.

Meridian v. San Francisco (1939) stated “It should be the first concern of the court in any case
pending before it and of the department in the exercise of its powers under the act to recognize
and protect the interests of those who have prior and paramount right to the use the waters and
streams. The highest use in accordance with the law is for domestic purposes, and next highest
use is for irrigation.”

Agenda Item No: 13 = Meeting Date: August 27, 2013
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The California Supreme Court in National Audubon Society v. Superior Court (1983)" stated
“[a]lthough the primary function of [Water Code Sections 106 and 106.5], particularly section
106, is to establish priorities between competing appropriators, these enactments also declare
principles of California water policy applicable to any allocation of water resources.”

Central & West Water Basin Replenishment District v. So. California Water Co. (2003) held
that court-supervised mass adjudications of water rights are subject to and governed by Section
106, and it therefore rejected a proposal for water banking by some of the adjudicated parties
because the proposal did not comply with the policy in Section 106 of prioritizing domestic use.

California Common Law Supports Section 106

California Common Law codifies the longstanding principle that in allocating California’s
limited water supplies in time and places of scarcity, water needs for domestic purposes must
take priority over water needs for commercial profit, including agriculture.

Alta Land & Water Co. v. Hancock (1890) " “the rights...to the use of water for the supply
of the natural wants of man and beast” must take precedence over “the rights...to use the
water for purposes of irrigation.”

Smith v. Carter (1897)" “both parties [to the water rights dispute] were entitled to have
their natural wants supplied, that is, to use so much of water as was necessary for strictly
domestic purposes and to furnish drink for man and beast, before any could be used for
irrigation purposes” and that “[a]fter their natural wants were supplied each party was
entitled to reasonable use of the remaining water for irrigation”.

Drake v. Tucker (1919)" the trial court “properly decided that it would be an
unreasonable use of the water under all the facts and circumstances for the plaintiff to use it
for irrigation before the domestic uses of the defendant had been satisfied.”

Cowell v. Armstrong (1930)"" “Natural uses are those arising out of the necessities of
life...such as household use, drinking, [and] watering domestic animals...[and]
unquestionably the term ‘domestic purposes’ would extend to culinary purposes and the
purposes of cleaning, washing, the feeding and supplying of an ordinary quantity of cattle,
and so on.”

Prather v. Hoberg (1944)" “Without question the authorities approve the use of water for
domestic purposes as first entitled to preference. That use includes consumption for the
sustenance of human beings, for household conveniences, and for the care for livestock.”

Deetz v. Carter (1965) “[p]riority conferred on domestic users by Water Code section 106
is a statutory extension of a traditional preference accorded to ‘natural’ over ‘artificial’
uses.”

Reasonable and Beneficial
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In “The Reasonable Use Doctrine and Agricultural Water Use Efficiency: A Report to the State
Water Resources Control Board and the Delta Stewardship Council” authored by Delta
Watermaster Craig M. Wilson, Mr. Wilson lays the foundation for the “reasonable use” doctrine
based on the California Constitution Section Article 10 Sec. 2, California Statutes Water Code
§8100, 275, 1059, 1051, 1825, 10608, 10801, 85023, and several court cases. Mr. Wilson,
comments that the Reasonable Use Doctrine has been broadly implemented: “The State Water
Board and the courts have used the doctrine to find unreasonable water uses in a variety of
settings: ...7) The storage and diversion of water that jeopardize compliance with water quality
standards, the public trust, and other in situ beneficial uses; 8) Excessive use of groundwater by
overlying landowners in an overdrafted basin.”

iCity of Beaumont v. Beaumont Irrigation District (1965), 63 Cal.2d 291, 381, 46 Cal.Rptr. 465, 469
" Meridian v. San Francisco (1939), 13 Cal.2d424, 450, 90 P.2d 537, 550
" National Audubon Society v. Superior Court (1983), 33 Cal.3d 419, 448, n.30, 189 Cal.Rptr. 346,366 n.30

" Central & West Water Basin Replenishment District v. So. California Water Co. (2003), 109 Cal.App.4th 891,
912-13, 135 Cal.Rptr.2d 486 Superior Court (1983), 33 Cal3d 419, 448, n.30, 189 Cal.Rptr. 346,366 n.30

" Alta Land & Water Co. v. Hancock (1890), 85 Cal.219, 230

" Smith v. Carter (1897), 116 Cal. 587, 592

" Drake v. Tucker (1919),43 Cal.App 53, 58

" Cowell v. Armstrong (1930), 210 Cal. 218, 225

" Prather v. Hoberg (1944), 24 Cal.2d 549, 5562, 150 P.2d 405, 412

*Deetz v. Carter (1965), 232,Cal.App2d 851, 854-55, 43 Cal.Rptr. 321, 323
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